The 104(d)(l) Citation No. 0756313, June 19, 1981, 'cites 30 CFR
75.316, and states as follows:

The ventilation plan was not being followed in
2 entry on section 10 in that the roof bolting
was being performed with out the temporary wing
curtain for blowing was not installed and the
curtain line was approximately 17 feet from the
deepest penetration. Wing curtain is required
when bolting.

Fact of violation

The respondent does not dispute the fact that the conditions or
practices cited by the inspector constituted a violation of cited mandatory
safety standard 30 CFR 75.316.  The failure to insure the installation
of the missing temporary wing ventilation curtain was a violation of
the operator's approved ventilation plan, and the respondent conceded
that this was in fact the case.  The citation is AFFIRMED.

Good faith compliance

The record reflects that the cited condition was Immediately
abated within minutes after the missing wing curtain was installed, and
the inspector confirmed this fact.

Size of^business and effect of civil penalty on respondent's ability

to remain in business.                                                                                                                 . ,

The parties were in agreement that the No, 3 mine employed approximately
679 miners at the time the citation issued, and that the mine's annual
coal production was approximately 500,000 to 800,000 tons. Respondent
does not contend that the penalty assessed in this case will adversely
affect its ability to remain in business.

History of prior of violations

Petitioner asserted that the respondent has a moderate history of
prior assessed violations, but failed to produce a computer print-out
detailing this history.  However, the inspector stated that while he
had cited previous ventilation violations at the mine, he could not recall
any prior citations for failure to install temporary ventilation wing.-N
curtains.

.Gravity

The information presented during the hearing reflects  that  the
No.   3 mine is a gassy mine and that methane is ever-present and liberally
emitted.       In addition,   the inspector indicated that methane ignitions

1009d a motion for approval
